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¢ UEEDS DECLARATION OF RESTRICTIONS

o
nEp

. .WHEREAS, J. ¢. NICHOLS COMPANY, = Corporation, has heretofore exe-
I o Y

cufed & plat of parts of Blocks 10 and 11, and all of Blocks 12 to 15, both
] . e

| :- __iIEE'_j‘uE.i?EF end parts of Blocks 15 and 21-, of Kﬂilﬂﬂh; which plat vas re-

"+ corded on the _29th day of May y 1963, under Document Number

673405 , in Book 25 of Plats, at Page 25 | in the office of the

Register of Deeds of Johnfon County, Kansas, and has heretofore dedicated
to the public all of the streats, roads, avenuss and parks for street or
park purposes, respectively, as are shown thereon; and

WHEREAS, J, C, NICHOLS COMPANY ie the owner of all of the lots shown
on the aforesaid plat of Kenilworth and now desires to place certain restric-
tions on said lots, all of which restrictions shall be for the ugse mnd benefit
of the present owner therecf and its future granteas,

NOW, THEREFORE,; in consideration of the premises,; J. €. NICHOILS
COMPANY, for itself and for its successors and assigns, and for its and
their future grantees, hereby declares that Lots 15 to 25, both inclusive,
in Block 10, snd Lots 10 to 18, both inclusive, in Block il, and Lots 1 to 9,
both inclusive, in Block 12, and Lots 1 to 11, both imclusive, in Block 13,
and Lots 1 fo 11; both inclusive, in Block lh and Lots 1 to 12, both inclusive,
in Block 15, and Lots 1 to 9, both inclusive, in Block 16, and Lots 12 to 2k,
both inclusive, in Block 21, of Kenilworth, as shown on the aforessid plat,
shall be and the same are hereby restricted as to their use in the mannst
hereinafter set forth.

DEFINITION OF TERMS USED.

For the purpose of these restrictions, the word "street" shall mean
any street, road or avenus of vhatever name which is shown on said plat of
Kenilworth.

The word "outbuilding" shall mean an enclosed, covered structure not
directly attached to the residence to which it is appurtenant.

The word "lot" may mean either any lot as platted or any tract or

tracts of land as conveyed, which may consist of one or more lots or part or
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parts of one or more lots as platted, and upon which a residence may be
erected in accordance with the restrictions hereinafter set ferth, or as
set forth in the individusl deeds from J. C. Nichels Company or from i%s
successors and assigns. A corner lot shall be deemed to be any Such lot
as platted or any tract of land a& conveyed having more than one street
contiguous to it. The street upon which the lot or part thereof fronts,
as hereinsfter provided, shall be deemed to be the front street, and any
other street contiguous to any such lot shell be deemed to ba a slde street.

PERSONS BOUND BY THESE RESTRICTIONS,

All persons and corporations who now own or shall hereafter acquire
any interest in the mbove enumerated lots shall be taken to hold and agree
and covenant with the owner of said lots, and with 1its successors and assigns,
to conform to and observe the following covenants, restrictlions and stipula-
tions 85 to the use theraof and the construction of residences and improve-
ments thereon for a period of time ending on January 1, 1986, provided,
however, that each of said restrictions shall be renewsble in the manner
hersinafter set forth.

SECTION 1. USE OF LAND.

None of said lots may be improved, used or occcupied for other than
private residence purposes, and no flat nor apartment house, although intended
for reslidence purpcses, may be erected thereon. Any residence srected or
maintained on any of sald lots shall be designed for occupancy by a single
Tami 1y,

SECTION 2. TFRONTAGE OF LOTS.

For the purpcse of these restrictions, the following lots or part or
parts thereof, as indicated in this Section, shall be deemed to front on the
streets designated, as follows:

In Block 10: Lots 1k to 25, both inclusive, on 93rd Street,

_ In Block 11: Lots 10 to 18, both inclusive, on 93rd Street.

In Block 12: Lots 1 and 2, on 93rd Street.

Lots 3 to &, both inclusive, on Alhambra,
Lots T and 8, on Mission Road.
Lot &, on Alhawbra.

In Block 13: Lots 1 to 6, both inclusive, on Alhambra,
Lots 7 to 11, both inclusive, on Buens Vista,




In Block 1h: Lots 1 to both inelusive, on Buena Yista.
Lots to » both inclusive, on Catalina,

In Block 15: Lots 1 to 6, both inclusive, on Catalina.
Lots T to 12, both inclusive, on Delmar.

In Block 16: Lots to 9, both inclusive, on 93rd Strest.

In Block 21: Lots 12 to 24, both inclusive, on Ros Avenue,

SECTION 3. FRONTACE OF RESIDENCEES ON STREET.

Any Tesldence erected whelly or partially on any of the following lots,
or on any part or parts thereof, as indicated in thi= Section, shall front or
pregent & good frontage on the sStreet or sircets designated, and for this
purpose as applied to all inside lots it shall memn that the residence shall
front on the strest designated, and on any corner lot it s=hall mean that the
residence shall front or present B good frontage on the stireet or streets desig-
nated, as follows:

In Bleek 10: On Lot 1b, both 93rd Street and Delmar,
On Lots 15 to Eh, both inclusive, on 93rd Gtreat.
On Lot 25, on both 93rd Street and Mission Foad.
Block : On Lot 10, on both 93rd Street and Heoe Avenue.
On Lots 11 to 17, both inclusive, on 93rd Street.
On Lot 18, on both 93rd Street and Delmar.
On Lot 1, on both 93rd Etreet and Mission Hoad.
On Lot 2, on both 93ird Street and Alhanbra.
On Lots 3 to 6, both inclusive, on Alhambra.
On Lots 7 and 8, on Mission Road.
oo Lot %9, on Alhambra.
On Lot 1, on both Alhsmbrs and 93rd Streat.
On Lots 2 to B, both inclusive, on Alhavbra.
Om Lots T to 10, both inclusive, on Buena Vista,
on Lot 11, on both Buena Vista mnd 93ird Street.
On Lot 1, on both Buesna Vista and 931rd Street.
On Lot 2 %9 5, 'both inclusive, on Buena Vista,
On Lots & to 10, both inelusive, on Catalins,
On Lot 11, on both Catalina and 93rd Street.
On Lot 1, on both Catalina and 93rd Streetf,
On Lots 2 to 6, both inclusive, on Catalinm.
On Lots T to 11, both inclusive, on Delmar.
On Lot X2, on both Delmar and 93rd Strest.
On Lot 1, on beth 93rd Street and Delmar.
On Lots 2 to B, both inclusive, on 93rd Street.
On Lot @, on both 93rd Strest and Ros Avenue,
21y On Lots 12 to 23, both inclusive, on Hoe Avenue,
On Lot 24, on both Roe Avenue and 55th Street.

It iz provided, however, that if any part less than the whole of any
corner lot is ascquired by the owner of an inside lot contiguous to said corner
lot, then, as to the part of such corner lot so acqguired, the provisions hereaf
requiring & residence erected on & corner lot To front or present & good front-

age on two or more streets shall not be operative, but the part of the corner
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lot s0 acquired shall be deemed to be a part of the inside lot to which it is
contiguous, as to the restrictions geoverning the frontage of the residence on
the street, and said part of any such corner lot s8¢ mcguired shall be subject
to the restricticons applicable to the inside lot.

SECTICN 4. FPERMITTED HEIGHT OF RESIDENCES.

Any residence erected on Lots 1 toc 9, both inclusive, in Bleck 12, of
nenilworth, shall be a full two story residence, provided that & residence
other than a full two story residence may be erected on any of said lots with
the consent in writing of J. C. Nichols Company.

Any residence erected on Lots 14 to 25, both inclusive, in Bleock 10,
and on Lots 10 to 18, both inclusive, in Block 11, and on Lots 1 to 11, both
inclusive, in Bleock 13, and on Lots 1 to 11, both inclusive, in Bloek 14, and
on Lots 1 to 12; both inclusive, in Block 15, and on Lots 1 tc 9, both inclusiv
in Block 15, and on Lots 12 to 24, both inclusive, in Block 21, of Kenilworth,
shall not be more than one and one-half stories in height, provided, that a
residence more than one and cne-half stories in height may be arected on any
of said lots with the consent in writing of J. C. Nichols Company.

SECTION 5. REQUIRED SIZE OF RESIDENCES.

Any residence cne story in height erected on Lots 14 to 25, both in-
clusive, in Block 10, and on Lots 10 to 18, both inclusive, in Block 11, and
oh Lots 1 to 11, both inclusive, in Block 13, and on Lots 1 to 11, both inclu-
sive, in Block 14, and on Lots 1 to 12, both inclusive, in Block 15, and on
Lots 1 to 9, both inclusive, in Block 16, and on Lots 12 to 24, both inclusive,
in Block 21, of Henilworth, shall contain a minimum of 1,600 sguare feet of
enclegad floor area, and any residence more than one story in height erected
on any of said lots shall contain & minimum of 1,600 sguare feet of enclosed
floor area, of which at least 1,200 square feet shall be on the first floor.
Any resldence two stories in helght erected on Lots 1 to 9, both inclusive,
in Eleck 12, of Kenilworih, shall contaln & minimum of 1,750 square feet of
enclosed floor area, of which at lesst 1,000 square feet shall be on the first

floor. The words "enclosed floor area"” as used herein shall mean and include




in all ceses arsas on the first and second floors of the resldence spnclosed
and finished for all-year oCCUPRDCY, computed on cutside measurements of the
residence, and shall not mean or include any aresas Iin basement, Earages,
porches or attic. J. C. Nichols Company hereby reserves the right to reduce
the floor area reguirements sat forth above, provided the total reduction
for any one resldence may not excead 20 per ceént of such minimum floor arsa
requirement for such residence.

SECTION 6. G(ROUND FRONTAGE REQUIRED.

Any residence erecied on any of said lots, or on any part or parts
thersnf, chall have appurtenant thereto, not oscupi=d by any other residence,
at least 90 feet of frontage of ground fronting on the street upon which the
1ot or lots or part or parte thereof fronts.

The reguired frontage herein specified 13 to be measured in all cases
on the Pront line of the lot. It 1s prmvidéd, however, that J, C., Nichols
Company shell have and does hereby reserve the right in the sale and conveyances
of any of =aid lots to reduce the raquired frontage to be usad with any resi-
dence on any lot, and may at any time thersafter, with the consent in writing
af the then owner of the fee simple title to any such lot, change any such
raquired frontage as hereln provided for, or which may in Such sale and con-
yeyance he astablished by it; provided, however, that no change may be made
at any time that will reduce the reguired frontage of land te be used and
maintained with any residence that may be erasted thereon, more than 10 feet
helow the minimum nugber of feat reguired Ior pach residence as set forth above.

SEOTION 7. SETRACK OF RESIDENCES FROM STREET,

No part of moy residence, excepi as nereinefter provided, may be eracted
ar maintained on any of said lois nearer £e the front streat or the side sireet
than is the front building line or the side building line shown on said plat
of Kepilworth on the lot or lois on which such residence is erected, provided
that J. O, Hichols Coupany shall have and dces hereby reserve the right in the
sale and sonveyance of any of sald lois to change any bullding line shown

thereon, and may st any time thereafter with the consent in writing of the
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then record owner of the fee simple title to any such lot, change any build-
ing line that is shown on said plat on any such let or lots, or which may be
established by it in such sale or conveyance, provided, however, that no
change may be made at any time that will permit the erection or maintenance
of any residence on any lot, exclusive of those Projections hereinafter set
forth, more than 10 fest nearer to the front street or 5 feet nearer to the
Side street than is the front building line or the side building line shown
on said plat on such lot or lots. Reference is made hersein to front and

Bilde bullding lines for the burpose of determining the location of any resi-
dence with reference to the adjoining street or streets, and in casa of
relocation of any of said streets, changes may be mwade by J. C. Nichols
Company in any of said building lines, provided that such building lines shall
in no case be established nearer to the new location of any of said streets
than are the building lines shown on said plat with reference to the present
location of said .at-m-at.s, and provided, further, that J. €. Nichols Company
shall have and does hersby reserve the sage privilege of changing the lecation
of any such new building lines so established as it has in the case of thoge
shown on said plat, and further provided, that the widening of eny of said
streets shall not, for the purpose of these restrictions, be deemed to be a
relocation of such streat,

Those parts of the residence that may project to the front of and be
naarer to the front streets and the side streets than the front building lines
and the side building lines shown on said plat, and the distance that each may
project, are as follows:

(a) Window Projections: Bay, bow, or oriel, dormer and other pro-
Jecting windows not exceeding ome story in height may project beyond the front
bullding lines and the side building lines not to excead 3 feet.

(b) Miscellaneous Projectiocns: Cornices, spoutings, chimneys, brackets,
Pilasters, grillwork, trellises and other similar Projections, and any othar
projections for purely ornamental burpoces, may project beyond the front build-

ing lines and the side building lines not to exceed 2 feet,




(¢} Vestibule Projections: Any vestibule not more than one story in
height may project beyond the front building lines and side building lines
not to excead 3 feet.

(d) Porch Projecticns: Unenclosed, covered porches, balconiss and
porta cocherss may project beyond the front building lines not to excesd &
faat,

SECTION §. FREE SPACE REQUIRED,

The main body of any residence, including attached garages, attached
greenhouses, ells, and porches, enclosed or unenclosed, covered or uncoverad,
but exclusive of all other projections set forth abave in Sestion T, eracted

or maintained on any of saild lots, or on any part or parts thereof, shall nnt

oceupy more thao TO per cent of the width of the lot on which it is erected,

measured in each case on the front building line as shown on the sforesaid
plat or as established by J. C. Nichols Company in the conveyance of such lot,
or on such front building line produced to the side lines of the lot, whichever
line is of greater length; and any such residence, exclusive of those pPro -
jections specifically referred to in subparagraphs (a) and (b) of Sectien 7
heresof, shall be set back at lsast 10 fest from both of the side lines of tha
lot on which such residence is erected. It is provided, bowever, that the
maximum width of any residence which may be erected on any of the said lots
may, wilth the consent in writing of J. Q. Nichols Company, be incressed by not
to exceed 10 per cent of the width of any such lot, measured as sbove provided.
It is further provided that the required set back from the side Yipes of the
Lot a2 herein vrovided may, with the consent in wWriting of J. . Nichols
Compeny, be reduced by not to exceed 50 per cent of the amount of guch re-
gulred set back; provided, however, that this reservaticn shall in oo way
viatsoever affect the provision relative to the change in said building lines
as set forth in Section T hersin.

In casa the frontage of ground used with any residsnce is greater thern
the reguired frontage, then for the purpese of Limiting the width of the resi-

dence and establishing its location with respect to the side lines of the 1ot
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the frontage so used shall be deemed to be the required frontage and the pro-
visions of this Secticn shall be construed accordingly, and if any residence
af the meximum width is built or maintained on any such lot, then thereafter
the frontage used may not be reduced on any such lot as long as safd residence
iz maintained thereon, and the same provision shall apply a8 o the location
of any residence with respect to the side lines of the lot. The used frontage
may be reduced at any time by the conveyance of a part of the lot, provided
that 1t be not reduced below the minimum number of feet reguired with any
ragidence of a width that might be then erected thereon, based on the pro-
visbns of this Section: and provided further that in no case may it be reduced
below the minimum required frontage specified by Section 6 hereof,

SECTION 9, OUTBUILDINGS FROHIEITED.

No outbuildings or other detached structure appurtenant to the resi-
dence may be erected on any of said lots without the consent in writing of
J. C. Nichols Company.

SECTION 10. OVERHEAD WIRES PROHIBLITED.

No power or telephone service connection lines may be erected or

maintained sbove the surface of the ground on any of said lots, except on

Lots 12 to 24, both inclusive, in Block 21, of Kenilworth, without the con-

sent in writing of J. C. Nichols Company.

SECTION 11. OUTSIDE ANTERNNEA PROHIBRITED.

e radioc or television transmitting or receiving antenna mey be erected
or maintained cutside of any residence on any of said lots without the consent
in writing of J. C. Nichols Company.

SECTION 12. FERGOLAS PROHIBITED.

o pergola, or any detached structure for purely orpamental purposes,
pay be erscted on any part of any of said lots without the consent in vriting
of J. 0. Fichols Company.

SECTION 13. OIL TANKS PROHIBITED.

Ko tank for the storage of fuel may be maintained above the surface of

the ground on any of sald lots without the consent in writing of J. C. Nichols

Company .




SECTION 14. LIVESTOCK AND FOULTRY PROHIBITED.

Ho livestock or poultry may be kept or maintained upeon any of said
lots without the consent in writing of J. C. Nichols Company.

SECTION 15. BILLBOARDS PROHIBITED.

No signs, sdvertisements, billboards, or advertising structures of
any kind may be erected or mainfained cn any of said lote without the cenzent
in writing of J. C. Nichols Company; provided, however, that permission is
hereby granted for the erection and maintenance of not more than one adver-
tising board on =ach lot or tract as sold and conveyed, which advertising
board shall not be more than 5 square feet in size and may be used for the
sole and exclusive purpose of advertising for sale or lesse the lot or tract
upon which it is erected.

SECTION 16. DURATION OF RESTRICTIONS.

Each of the restrictions herein set forth shall continue and be bind-
ing upon J. C. Nichols Company and upon its successors and assigns, until
January 1, 1986, and shall automatically be continued thereafter for successive
pericds of 25 years sach, provided, however, that the ocwners of the fee simple
title 1o more than 75 per cent of the front feet'of all of the lots hereby
specifically restricted, and enuwwerated in this instrument, may relesse all of
the land which is hereby restricted from any ong or more of the restrictions
herein set forth, on January 1, 1986, or at the end of any successive 25 year
pericd thereafter, by executing and acknowledging an appropriate agresment or
agreements in writing for such purpose and filing the same for record in the
office of the Register of Deeds of Johmson County, Kansas, prior to January 1,
1981, or at least 5 years prior to the expiration of any successive 25 year
period after Januery 1, 1085,

SECTION 17. FEIGHT TCO ENFORCE,

The restrictions herein set forth shall run with the land and bind the
present owner, its successors and assigns, and mll parties claiming by, through
or under it shall be taken to hold, agree and covenant with the cwner of the

lots hereby restricted; end with its successors and assigns, and with each of
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them, to conform to and observe said restrictions as to the use of said lots
and the construection of improvements thereon, but no restriction herein set
forth shall be perscnally binding on any corporation, person or persons, ex-
eept in respect of breaches committed during its, his or their seisin of, or
+title to sald land; and J. 0. Nichols Company, its Buccessors and ASS1g0S,
and also the owner or owners of any of the lots heraeby regtricted, shall have
the right to sue for and cbiain an injunction, prohibitive or mandatory, to
prevent the breach of or to enforce the observance of the restrictions above
set forth, in addition to ordinary lesgal actions for damages; and faillure of
J. C. Nichols Company, its successors or assigns, or of any OWner or owners of
any lot or lots in this subdivision, ta enforce any of the restrictions herein
set forth st the time of its viclation shall in no event be deemed to be a
walver of the right to do so thereafter. J. U. Nichols Company may, by
approprigte agreement made expressly for that purpcse, Assign or convey Lo
any perscn or corporation all of the rights, ressrvations and privileges
harein reserved by it, and upon such assignment or conveyance being made,
its asslgns or grantees Ay AL their option exercise, transfer or assign
those rights, or any one or more of them at any time or times, in the same
way and manner as though directly reserved by them or it in this instrument.
IN WITHESS WHEREOF, J. C. NICHOLS COMPANY, by authority of 1ts Beard
of Directors, has caused these presents to be executed by itg Vice President

and its corporate seal to be hereto affixed this 3lst day of May, 1963.

J. C. NICH

STATE OF MISSOURI )
} BB
COUNTE OF JACKSON )

BE IT REMEMBERED, that cn this 31st day of May, 1963, before me,
the undersigned, a Notary Public in and for the County and State aforesald,

came JOHEN J. BUDDY, Vice President of J. C. Nichols Company, & corporation




duly organized, Incorporated and existing under and by virtwe of the laws of

and

riting on behalf of said ecrporation, and a

daly aszi edged the execution of the same to be

g %
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